LANDED ESTATES COURT (IRELAND). 



RETURN to an Order of the Honourable The House of Commons, 
dated 6 June 1873 ; — 



COPIES tc of Correspondence between the Under Secretary to the Lord 
Lieutenant and the Judge of the Landed Estates Court, and also between 
the Under Secretary and the Society of the Attorneys aud Solicitors of 
Ireland , relative to the Vacancy caused in the Landed Estates Court 
by the Death of the Honourable Judge Lynch : ” 



“ Abstract of Judicial Proceedings in the said Court for the Years 1867 
to 1872, inclusive : — 





Year ENDitra 31 st October 


Observations. 




1867. 


1868. 


1860. | 


1870. | 


1871. 


1872. 


Number of Petitions referred to Judges 
Number of Cases in which Titles approved of 
Number of Cases in which Sales have been had 
or Declarations of Title granted - 
Number of Cases in which Final Schedules have 
been settled - ------ 

Number of Conveyances exocuted • 

Number of Notices of Motion to be heard by 
Judges served ------ 

Amount of Purchase Money - 

Amount of Money ordered for Payment 

















“ And, Return showing the Number of Cases referred to the Chamber of the 
late Judge Lynch, from the 16th day of November 1872 (being the last Day 
upon which he attended in Court) to the 25th day of May 1873, and the 
Business of that Chamber disposed of by Judge Flanagan within the same 
Period, of the — ___ 

Number of Petitions referred - - “ " " ~ 

Number of such Petitions upon which Orders have been made - 
Number of Abstracts of Title Lodged ------ 

Number of such Titles perused ------- 

Abstracts not yet read - - - “ “ “ 

Number of Motions of course or upon Notice disposed ot - - 

Number of Estates sold - - - “ " ’ “ 

Number of Conveyances or Declaration of Title executed 
Number of Final Schedules heard ------- 

Amount of Money ordered for Payment - - 



Irish Office, 

1 1 June 1873.J 



( The Marquis of Barrington!) 



Ordered, by The House of Commons, to be Printed, 

\ i2/wnci873. 
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CORRESPONDENCE, &c. RELATING TO THE 



COPIES of Correspondence between the Under Secretary to the Lord 
Lieutenant and the Judge of the Landed Estates Court, and also between the 
tinder Secretary and the Society of the Attorneys and Solicitors of Ireland, 
relative to the Vacancy caused in the Landed Estates Court by the Death 
of the Honourable Judge Lynch ; Abstract of Judicial Proceedings in the 
said Court for the Years 1867 to 1872 inclusive; and, Return showing the 
Number of Cases referred to the Chamber of the late J uclge Lynch , from the 
16 th day of November 1872 (being the last Day upon which he attended in 
Court) to the 25th day of May 1873, .and the Business of that Chamber dis- 
posed of by Judge Flanagan within the same Period. 



— No. 1.— 

The Under Secretary .to the Judge of the Landed Estates Court. 

Sir, Dublin Castle, 27 December 1872. 

The Lord Lieutenant has heard, with much regret, of the death of your late 
lamented colleague, Judge Lynch, and before nominating his successor, would 
be glad to be favoured with your opinion, whether there is any necessity for the 
appointment of a second judge in the Landed Estates Court, and whether his 
non -appointment would in any way interfere with the due despatch of the busi- 
ness of the court, or impose upon you an undue amount of labour. 

His Excellency would be glad to receive through you, from the Registrar of 
the Court such Returns relating to the state of public business in the court, 
as may enable his Excellency to arrive at a satisfactory conclusion upon the 
subject. 

I have, &c. 

The Honourable Judge Flanagan, (signed) 7'. II. Rurka. 

Landed Estates Court, Four Courts. 



— No. 2. — 

The Judge of the Landed Estates Court to the Under Secretary. 

Sir, 20, Fitz william-place, 2 January 1873. 

In answer to your letter of the 27th ultimo (No. 19,183), conveying to ine 
liis Excellency the Lord Lieutenant’s commands, that I should give my opinion, 
“Whether there is any necessity for the appointment of a second judge in the 
Landed Estates Court, and whether his non -appointment would in any way 
interfere with the due despatch of the business of the court, or impose upon me 
an undue amount of labour,” I have the honour to state, for the information of 
his Excellency, that, in my opinion, “ there is not any necessity for the appoint- 
ment of a second judge.” 

That the non-appointment of a second judge, would not in any way interfere 
with the due despatch of the judicial business of the court ; but that unless suffi- 
cient provision is made for the efficient discharge of the ministerial business, 
great (possibly undue) labour will be imposed upon me. 

The offices of the court being at present closed for the Christmas holidays, I 
am unable to procure, for two or three days, the Returns called for by his Excel- 
le ?i C y,‘ * shall, however, have them made out with all possible expedition, and 
will then have the honour of forwarding them to you. 

• I have, &c. 

Thos. II. Burke, Esq., (signed; S. Woulfe Flanagan. 

&e. &c. 

Under Secretary, Dublin Castle. 
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— No. 3. — 

The Judge of the Landed Estates Court to the Under Secretary. 

Sir, 20, Fitzwilliam-place, 5 January 1873. 

Referring to my letter of the 2nd instant, written in compliance with his 
J Excellency the Lord Lieutenant’s commands, as conveyed to me in yours of the 

27th ultimo, I have very respectfully to request, that' before any final action be 
taken in the matter, which may in any degree be grounded on the views I 
expressed in that letter, his Excellency would be graciously pleased to accede to 
me the opportunity of testing the soundness or otherwise of my opinion, by 
permitting me to discharge without the aid of a colleague the work of the court 
for a limited time, say for one month or six weeks. 

I undertake, that during that time the business of the court shall be despatched 
without delay or inconvenience to the. public. And at the end of that period, I 
shall be able to state with perfect confidence, whether the business of the court 
can be efficiently discharged by one judge or not. 

I make this request of his Excellency, feeling deeply the interests of the court 
are seriously involved in the question at issue, and that great, if not irreparable 
mischief will have been done, should one judge only be retained, and experience 
hereafter falsify the opinion (at. present necessarily more or less speculative) 
which I have already expressed. 

I have, &c. 

Thos. H. Burke, Esq., (signed) S. Woiilfe Flanagan. 

Under Secretary, Dublin Castle. 



— No. 4. — 

The Under Secretary to the Judge of the Landed Estates Court. 

Sir,- Dublin Castle, 10 January 1873. 

Referring to your letters of the 2nd and 5th inslant, on the subject of the 
appointment of a second judge in the Landed Estates Court, I am directed by 
the Lord Lieutenant to inform you that, for the present, bis Excellency will treat 
the opinion conveyed in your letter of the 2nd instant as subject to modification 
by you, based upon the experience of your working of the court for a limited 
time without the aid of a colleague. As, however, the matter is one which 
must be brought under the consideration of Parliament immediately upon its 
assembling, his Excellency trusts that before the 11th February next, you will be 
in a position to convey to him the result of that experience. 

In the mean time.it is desirable that the Returns already asked for should be 
furnished without delay. 

I have, &o. 

The Honourable Judge Flanagan, (signed) T. H. Burke. 

Landed Estates Court. 



The Registrar of the Landed Estates Court to the Under Secretary. 

Sir, Landed Estates Court, 17 January 1873. 

I am directed by Judge Flanagan to transmit to you, for the information of 
the Lord Lieutenant, the accompanying returns of the proceedings of this court 
prepared by me in obedience to the commands of his Excellency. 

These returns commence with the year 1867, being the year subsequent to the 
passing of the Act 29 & 30 Viet. c. 99, reducing the number of judges, and are 
carried down to the close of the last year. 

I have, &c. 

Thomas FI. Burke, Esq., (signed) S. J. Lynch, Registrar. 

Under Secretary, Dublin Castle. 
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CORRESPONDENCE, &c. RELATING TO THE 



Landed Estates Court (Ikeland.) 

Abstract of Judicial Proceedings in the said Court for the Years 1867 to 1872 inclusive. 







YEAR 


ENDING 


31st OCTOBER 
























1 86 7. 


1 86 8. 


186 9. 


1 870. 


187 1. 


1 87 2. 


' 


Number of Petitions referred to Judges 


403 


437 


372 


328 


403 


368 




Number of Cases in which Title approved of 


289 


240 


237 


252 


224 


240 




Number of Cases in which Sales have been had 


309 


285 


209 


201 


201 


109 




or Declarations of Title granted. 
















Number of Cases in which Final Schedules have 


235 


253 


232 


189 


101 1 


18G 




been settled. 
















Number of Conveyances executed - 


728 


581 


498 


452 


470 ! 


475 




Number of Notices of Motion to be beard by 


1,066 


1,033 


781 


768 


774 


748 




Judges Berved. 


£. 


£■ 


£. 


£. 


£• 


£. 


Tlio Purchase Money for 


Amount of Purchase Money - 


1,508,307 


1,332,108 


1,168,857 


757,218 


1,008,524 


1,510,803 














1872, includes the amount 


Amount of Money ordered for Payment 


1,553,103 


1,102,117 


1,061,315 


1,112,067 


1,191,001 


1,542,097 


of tiio Waterford Sales, 
432,450/. 



Return shewing the Number of Cases referred to the Chamber of the late J udge Lynch 
from the 16th day of November 1872 (being the last Day upon which lie attended in 
Court) to the 25th day of May 1873, and the Business of that Chamber disposed of by 
J udge Flanagan within the same Period. 



Number of Petitions referred ------ 

Number of such Petitions upon which Orders have been made 
Number of Abstracts of Title lodged - - - - 

Number of such Titles perused - 

Abstracts not yet read ------ 

Number of Motions of course or upon Notice disposed of - 
Number of Estates sold - ------ 

Number of Conveyances or Declarations of Title executed 

Number of Final Schedules heard - 

Amount of Money ordered for Payment - 

Landed Estates Court, 

9 June 1873. 



113 

113 

108 

03 

10 (being rejected by 
Examiner as imperfect). 
800 

' 40 

110 

03 

£.444,911 

S. J. Lynch , Registrar. 



— No. 6. — 

The Judge of the Landed Estates Court to the Under Secretary. 

-d Sir ’ A , 20, Fitzwilliam-place, 3 February 1873. 

Referring to your letter of the 10th ultimo, informing me that his Excellency 
e Lord Lieutenant had been pleased to treat the opinion conveyed by me in 
my letter of the 2nd ultimo, as subject to modification, based on the experience 
of my working the court for a limited time without the. aid of a colleague ; I 
ave the honour to state that, having now had the experience of working the 
court from the 16th of November last to the present time, I see no reason for 
changing or in any degree modifying the opinion I then expressed. 

I would 
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LANDED ESTATES COURT (IRELAND). j 

I would add that the business of the court has been disposed of from day to 
day in due course, and that there is not, and has not been during- that time any 
arrear in either branch of the court. J 

I have, &c. 

Thos. H. Burke, Esq., (signed) S. Woulfr Flanagan. 

&c. &c. Sec. 

Dublin Castle. 



— No. 7. — 



The Secretary to the Society of Attorneys and Solicitors of Ireland to the 
Under Secretary. 

The Society of the Attorneys and Solicitors of Ireland 
( Incorporated by Royal Charter), 

Solicitors’ Buildings, Four Courts, Dublin, 

Sir, 16 January 1873. 

I have the honour, by direction of the President and Council of this Society, 
of transmitting to you, for consideration of his Excellency the Lord Lieutenant 
of Ireland, copy of a Resolution unanimously passed by the Council of this 
Society on the 15th inst., In reference to the office of judge of the Landed Estates 
Court, Ireland, now vacant by the death of Judge Lynch ; and am to request the 
favour of your bringing same under the consideration of his Excellency at the 
earliest opportunity. 

I have, &c. 

(signed) John H. Goddard, Secretary. 

T. II. Burke, Esq., . J 

Under Secretary, Dublin Castle. 



Toe Incorporated Law Society of Ireland. 



Copy of Resolution. 



That the attention of the Government be respectfully called to the present position of 
the business in the Landed Estates Court, one-half of which, to the great loss and injury 
of the public, is now left derelict by reason of the non-appointment of a successor to the 
late Judge Lynch. 

That the Landed Estates Court being established for selling every description of landed 
property, whether incumbered or unincumbered, for selling settled estates, carrying out 
private contracts for sale with indefeasible tiile, giving owners of estates declaration of 
title, for partitioning estates, empowering limited owners to charge the succession in the 
estate for their improvements, and to exercise increased leasing powers; and that court 
having had recently conferred on it, by the Land Act of 1870, the most extensive and 
valuable powers for carrying out the machinery of that important Act ; we are of opinion 
that any attempt to limit its working to one judge will be attended with the most disastrous 
results to the public. 

We are also of opinion that powers so great and exceptional should not be thrown on 
one judge (however able, as in the instance of the present judge), without his having the 
advantage of consultation with, and the advice of a colleague." 



John H. Goddard, Secretary, 
16 January 1873. 



Richard J. Tho. Orpen, President. 



— No. 8. — 

The Under Secretary to the Secretary to the Society of Attorneys and 
Solicitors of Ireland. 

Sir, Dublin Castle, 18 January 1873. 

I have to acknowledge the receipt of your letter of the 16th instant, trans- 
mitting a copy of a Resolution passed by the Council of the Society of the 
2 47- -4— A 3 Attorneys 
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CORRESPONDENCE, &c. RELATING TO THE 



Attorneys and Solicitors of Ireland, in reference to the office of judge of the 
Landed Estates Court, and to acquaint you, for the information of the President 
and Council, that I will not fail to submit it to the Lord Lieutenant. 

I am, &c. 

John H. Goddard, Esq., (signed) T. H. Burke. 

Solicitors’ Buildings, Four Courts. 



— No. 9. — 

The Under Secretary to the Judge of the Landed Estates Court. 

Sir, Dublin Castle, 29 January 1873. 

I am directed by the Lord Lieutenant to transmit to you the accompanying 
copy of a Resolution unanimously passed by the Council of the Society of the 
Attorneys and Solicitors of Ireland, at a meeting held on the 15th instant, in 
reference to the vacant judgeships in the Landed Estates Court, and to request 
that you will be kind enough to favour me with any observations which you 
may wish to make for his Excellency’s information on the first paragraph of 
the Resolution. 

You will please return the enclosure. 

I have, &c. 

The Hon. Judge Flanagan. (signed) T. H. Burke. 



— No. 10. — 

The Judge of the Landed Estates Court to the Under Secretary. 

Sir, 20, Fitzwilliam-place, 3 February 1873. 

In reply to your letter of the 29th January, transmitting to me by direction 
of his Excellency the Lord Lieutenant, a copy of the Resolution of the Council 
of the Society of the Attorneys and Solicitors of Ireland, and directing my 
attention to the first paragraph of that Resolution, I have the honour to 
enclose for the satisfaction of his Excellency a return of the cases referred to 
the Chamber of the late Judge Lynch from the 16th of November lost, being 
the last day on which he attended his court, to the 1st February instant, and 
showing how the business has been disposed of. I would add that this return 
is exclusive of the business standing over on the 16th of November, and which 
has also been disposed of. 

I am informed by the Examiner of the late Judge Lynch that there is uo 
arrear in his office. 

I beg to return the copy of Resolution. 

I have, &c. 

Thomas H. Burke, Esq., (signed) S. Woulfe Flanagan. 

&c. &c. 

Under Secretary, Dublin Castle. 
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RETURN showing the Number of Cases referred to the Chamber of the late Jud^e 
Lynch from the 16th November 1872, being the last Day upon which he attended m 
Court, to the 31st January 1873, and the Business of that Chamber disposed of by 
J udge Flanagan within the same Period. J 



Number of Petitions referred ------- 

Number of such Petitions upon which orders have been made - 



48 

48 



Number of Abstracts of Title lodged ------- 

Number of such Titles perused - -- -- -- - 

N. B . — Of the above number of 42, there were rejected by the 
Examiners as imperfect - -- -- -- - 

Abstract not yet read ---------- 

Remaining 32, disposed of as above. 

Number of Motions, of course, or upon notice disposed of - 

Number of Estates sold 

Number of Conveyances or Declarations of Title executed - 
Number of final Schedules heard - 

Amount of money ordered for payment ------- 



2(a) 



£. 215,721 19 s. 5 d. 



1 February 1873. 

(a) These Abstracts were sent to me on the 1st February, and 
were read by me in due course on the same day. 



S. J. Lynch, Registrar. 



S. Woulfe Flanagan. 



No. n. — 



The Under Secretary to the Secretary to the Society of Attorneys and Solicitors 
of Ireland. 

Sir, Dublin Castle, 6 February 1873. 

W ith reference to your letter of the 16th ultimo, forwarding a copy of a Reso- 
lution passed by the President and Council of the Incorporated Law Society of 
Ireland, respecting the constitution of the Landed Estates Court, I am directed 
by the Lord Lieutenant to acquaint you, for the information of the President and 
Council, that liis Excellency lias caused inquiry to be made into the condition of 
the business of that Court, and that he has been furnished with a schedule,. of 
which a copy is herewith enclosed, showing the number of cases referred to the 
Chamber of the late Judge Lynch from the 16th November 1872, being the last 
day upon which he attended Court, to the 31st January last, and the business of 
that Chamber disposed of by Judge Flanagan within the same period. 

His Excellency is also informed that this Return is exclusive of the business 
which was standing over on the 16th November, all of which has also been dis- 
posed of; and that there is at present no arrear in the office of the Examiner of 
the late Judge. His Excellency conceives that this Return shows that the state- 
ment contained in the Resolution, that one-half of the business of the Court is 
now left der elect by reason of the non-appointment of a successor to the late 
Judge Lynch, must have been inserted through some mis-app rehen sion. 

I am, &c. 

John H. Goddard, Esq., Secretary (signed) T. H- Burke. 

to the Incorporated Law Society of Ireland, 

Solicitors’ Buildings, Four Courts. 



— No. 12. — 

The Secretary to the Society of Attorneys and Solicitors of Ireland to the 
Under Secretary. 

The Society of the Attorneys and Solicitors of Ireland 
(Incorporated by Royal Charter), 

Solicitors’ Buildings, Four Courts, Dublin, 

Sir, 13 February 1873. 

I have the honour to acknowledge the receipt of your letter of the 6 th instant, 
in reference to mine of the 16th ultimo, forwarding copy Resolution passed by 
247. -t— a 4 the 
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the President and Council of this Society respecting the constitution of the 
Landed Estates Court, and am directed by the Counal to say for the information 
of his Excellency the Lord Lieutenant, that they never intended to state, nor do 
they think their Resolution is so expressed that the business of the Chamber of 
the late Judge Lynch was neglected since his death, but rather that it belonged 
to no one, although attended to most assiduously by Judge Flanagan To his 
unremitting zeal to discharge (as far as possible) all the business of the Court since 
Judge Lyrfch’s death (and which was hitherto considered quite sufficient to 
occupy the full time of two judges sitting constantly), the Council bear most 
willing testimony, yet for tile reasons stated in their Resolution, to -winch reasons 
they regret lo find no reference whatever is made in your letter; they conceive 
it would lie highly injurious to the interests ot suitors that the administration ot 
the Landed Estates Court, should be left, to one judge only, and they consider 
the Return which you enclose of the business in Judge Lynch s Chamber, alone, 
is in itself strong evidence of confirmation of their opinion. 



T. H. Burke, Esq., Under Secretary, 
Dublin Castle. 



I have, &c. 

(signed) John H. Goddard , 

Secretary. 
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